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REGISTER DF DEEDS

THIS DECLARATION, made as of the 2 _day of JWAE
2002 by Aspan Proparties, & Kansas Fartnership,
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WITHNESSETH:

WHEREAS, Aspen Properties. 8 Kanses Peartnership, has exscuted end
filed with the Ragister of Deads of Johnaon County. Kansas a plat of the
subdivigion krinwn as “GLEASON GLEN" and

AND WHFREAS, such plat creates the subdivision of GLEASON GLEN,
compossd of Ihe folloaing deacribed lots, to-wit:

Lots 1 through 33, ard Tracts A, B, €. D & E, GLEASON GLEN, &
subdivision in the Cliy of Lenexa, Johnson County, Kansas.

WHEREAS, Aspen Propeities, a Kaneas Partnarship as the prasant
awner of the ahove-described lots, destras o place cartain rastrictions on sugh
[nte to preserve and anhance the valpas, desirabilily, and atiraclivenass of the
development and improvamants constructsd thereon and 1o keep the e
cons|stert with the Intert of the development, all of which restriclions shall ke for
i user 2nd benafit of Aspen Properties, and lts future grantess, successods and
assigns,

NCOW, THEREFORE, in considaration of the premises, Aspon Properties,
for itself and for ils successors ard assigns and for its future grantess, herady
sgreas and daclaras that all of the above-desuribed fots shell be, and they hersby
are, restricted as ta thair usze and stherwlee in the manner hereinafiar set foh,

1. Lefinitions. For the purposes of this Daclaration, the fellowing definitions
shall apply;

al Thea tarm "Lot" shait Mear any [6l a8 shown as 3 eaparate ot on any
ragewded plat of all of part of the Dislrict, provided, howaver, that if
an Ownear, othor than the Developer, owns all or park of one or mars
adjacant kots upon which anly one rasidence has been, |5 being, or
will b aractad, tha such sdjatant proparty UNGEr Comim
cwnetship stell be daemed ko constitume onty one "Lot".

=]} Tha term "Disirict” shall mean all of the above describad otz in
GLEASON GLEN, all Comman Areas If any, and all additionel
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property which hareaftar may be made sukjact herato in tha mannar
aravided harein.

The term "Developar” shall mean and refar to Aspan Propserties, and
its sutoessors ard asalgns.

The termn "Owner” ehall maan the racord owner in fee simple of any
Lol, including the Deveicper, and for purposas far all sbikgations of
the Chwher haraunder, shall inslude whers appropriate, all family
members and tenants of such Owner anc all of their guasta anc
irnites.

The tem "Cormmon Areas”; if any, shall mean {i} streel righl-of-ways,
(iiy streats anc atreet islands, i) antrencas, menuments, bems anc
othar sipstlar ornamental arees and refated utllitics, sprinklar
gvsterns and landscaping construstad or installad by or for the
Davaloper at or naar the antrance of any sireat or aiong any stres,
and any assassments related thereof, ard {iv) all other sinilar areas,
if any, and placas, togather witk. 2l improvamants therson and
tharels fingluding any swirming pool, tennis courts, clubhouse or
similar racreational faclties, if any, Ihat may be constructed or
oracted) the usa, bapeiit ar enjoyment thereol is intended for all of
the Crwrars wikhin the District, whatkar or nok any "Commen Araa” if
any, is loGated o any Lol

The tamn "sraat” shall meen any publlo streat, road, terrace, circle
or bouleverd shown on any recorded plat of all of part of the Disrict.

The Lerm "Homes Asgociation” shall mean the Kangas not-far-profit
corparation to ba formed by the Devaloper for e ourposs of serving
ag thié homes assoclalion for e Districl,

The term "Exterior Stuctura’ shall mean any structure arected or
maintained on & Lot ather than the main residental shhocture or any
strustural component theraaf, and shall inclide, withaut limitgbion,
ary deck, gazabo, graenhiouse, doghouse ar cther animal shehter or
run, ouibuilding, fence, privacy screen, boundary wali. bridps, patio
enclasurs, tanrls coud, paddle lennis court, swimming poal,
baskatpall goal, trampoling, sataliita dish, playhouses, treehouse or
othar ractealional ar play struclure.

Tra term "Cortificate of Subslantizl Completion™ shall maan 2
cartificate axenued, acknowladyed and recordad by the Developer
stating that all ar at the Developer's discretion, substartially ali, of
tha Lais in tha District (B3 then compossad or cordemplalad by the
Developer) have basn soid by the Davalapar and the resikiancas to
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e constructad tharson ars subsianllally completed provided,
however, that the Devoloper may oxacuie and record g Certificate of
Substartial Completion or smilkar instruction in lieu thereof in its
dlscration at any tima and for any limited purpoae hereunder.

1] The term "Approying Party'’ shall mean

i] prior ta the recording of the Certificate of Substantial
Cormplation, the Developer (or its designass)

i) subsequant i the recarding of the Certificats of Substantial
Comploation, the Homes Associstion.

k) The term "Architectural Sotunittea” for purpoass of Geetain Extaror
Structures as provided in Section B balgw, shzll mean

i priar to the racarding of the Certificala of Substantial
Complstion the Davaloper {or Its deslgraes)

i subseguant to the recording of the Certificate of Substentlal
Caomplabion, 8 ¢ormmitbes camprised of at leaat thies memban
of e Homes Assoclation wha shall ba appointed by the
Board in 2n impartial marner from ihe Homes Association
mernbers who indisated o willingnooeg to sarvé on tha
sommites,

I} The temm "Board” shell mean tha Board of Directors of the Homes
AssDCiatlon.

Usa of Land. Nare of the Lots may be impreved, used or ocoupied for
other than singla-family, private resident.sl purposes, and na duplex, flat or
apartmant hause, although intended for residantlal purposas, may be
aractad tharagn, Neo residential building, which has pravicusly been at
ancther location, shall be movad onlo any Lot. No “sarth™ homas shal| be
pamitisd. No trailer or cutbuilding sractad on eny Lot shall st any line ba
used for uman habitation, temporarily or pemanently, nor shal any
resldence of a bemporary sharacter be srected on any of such Lode or ugsd
for human habitation, provided, howaver. that nothing hergin shall prevent
the Davelopar or cthars (including, without imiation, buildess and real
estate sales agancies) auinonzed by tho Develaper from aracting
ternporary buildings and using such tamporsry building or ey residencs
for modsl, offica, salas or storage punposes during the develapmeant of the
Difstrict. Mo lot shall e subdivided, provided however, Developer rataing
tha right to modify ot ines, re-draw boundaries and re-plat as it detamings
IMSCSaSEry.
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Buldlng Matg-igl Requirgments. Exterior wells of all residences and all
appLurtanances tarsio skall be coratructed of siucto, brick, Aatoral stone,

cadar or regdwaod wood stingles, snginecrad woeod siding {axcuding the
front elevalion, plale glass, enginesred wood lap siding, as mey B
desrned by the Devaloper in wrilng ks be compatibla therewith, (All
sngineered weod products and all manufactered stone or bick must
be pre-approved by the approving pariy.) All windews shall ba
constructed of glass, vinyl clad wood, vinyl, cedar, redwod or Any
combination thereo!, provided, however, that storm windaws meay be
constructad of colored metal (other than sikver). Rocfs wilh e piich of three
inchas or mors per faol shall be covered wilh a 30 year (minimum}
gueramtesd asphalt composition shingle with a gray color closely
regambiing natural westharsd wood ehakes including 8 simulsted shadow
lima. The color and patlern must match exisling roaks inthe dévalcpmani
and be approved by the Davalopar. Replacomenl roofs must algo he 30
year {rminjmum) guarantesd and the color and pattern shall match the cokor
and paitam of the roof baing replaced. Any building produectes that may be
ar cownier inte general usage for dwelling construstion of comparable quallty
ard sivia In the area shall ha accepiable i* approvead Inwrting by Wne
Approving Party, Al wood exteriore shall be coverad with a workman|ke.
firish of twa coals of high quality pairt or stain. Mo building shall ba
permitted o stand with te exterior in any unfinished conditien for lenger
than fiva manths after commancemeant of construction, All sxtenior
basemsn! faundations and walls that arg exposad in excass of 12 inches
sbove final grada shall be painted the sarma color as the resicanse ar
covared with siding sompatible with the structura. Al exterior fireplace flug
chases must be supportad by founoation end capped wilh & lue cap.

Minimum Floor Area.  No residence shall be conatructed upon ary Lot in
the District unkezs it has & ieial finished Roor area of not less Uan 2,000
souars feet. The Devaiopor, iniks discretion, may allow va riances wnder
tha foregaing minimum square fodtade requlrement, providad the taotal
radustion far any rasidencs may net excesd 10 peccan! of such minam
floor ares reguiremenl for auch rasldeanes,

appraval of Plang and Pest-Conalngetion Changes. Motwlthstanding
campliance with the provisions of Section S and 4 above,

|} Mo resldence or Extarior Slucture may be aracled upon o moved
ante any Lol unless and until the building plans, spadfications,
materlals, location, alsvalions, (ot grading plans. Jacaral
landscaping plans, and exteriar color scharme hays baan subrnilbed
to and spprevad in wilting by tha Devaloper, o in e case of
Extarior Structures as providad In Saction € balow, the Archilectursl
Coammilites,
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B Nz change of alteration In such building plang, specifications.
metarials, lozation, clevalions, grading plans, landscaping plans or
axterior color ashema thereof be made until such change or
siteralion has heen submitted to and approved in wricing by the
Apporaving Party. All ouilding plans and plot plana shall be deslgnad
to minirmizae the removel of exdeting treses. Plat plans shall designete
those trees that ara to be removed. During the construction phese,
Builder ghall protect those ress that are Lo remaln.

) Falicwing the completion of construstlon of any residanses or Exterior

Shucture, no exterior ealors thersaf shall ba changed and ne
exterior addition: or alterations to any structure shall be mada

urtless grd ! the changas have bean submillad to and approved
I writing by the Developar or the Architsctura! Cormmittes, 4 the
casa may he.

dl Al replacemants af all of any portions of 8 sirusturs becauss of age,
casualty lo3s or other reason, incuding, withowt limitation, reofs and
sming. 3heii ha of the =ame material 28 tha origmal structure Lnless
the sharges have boan submilted to and approved in writing by the

Approving Party.

(Al final grading af ary Lot shall ba in sccordencs wilh 1he mrasle grading
plan approved by the Leveioper. Mo changeas in the fnal grading of any
Lot shall be made withouk the writlen approval of the Appigying Party. )

Satbagks No bulkling, axclusiya of porches, poricoes, stoaps, belconies,
hay and ather wingows, eaves, chimmays and otber simllar prapactions,
shall ba located closer to or furher from any street than the building
satback linas, if ary, shown or the plal. The Developa-, in ks diggralion,
may waive ar ater any such building setback lines ko tre extent ihey are;

) compliant with tha minkmum setbacks required by the Gity of Lenoxa,
Kansan, or

b} eompliant with eny standard variance granted by the Gity of Lenaxs,
Kanses.

Campmencirg and Completion of Conalructian.  Unless the follewing

time peniode ara exprassly extandad by tha Dave'opar in writing,
constroction of the residantlal building on a Lot shall be commancad within
thres months following the data of dalivery of desd fram the Davalaper to
the purchessr of such Lot and shal] be completed wilhln ben manths after
S0 commaEncemant. 10 the avarnt such construction is not commenced
willhin such Lhree monlh parlad (or axtaneion thaveof), the Developar shall
fEve, prior to commancemenl of construction, the rlght lo repurchase such
Led Froim such purchaser at its origingl sale price. Mo Owmner of 2 Lod
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vielatlon of this construction commansament pravision shall be entithed to
reimburgsment for Eaxes, intareal or other expetees paid or incurred By or
far suah Cwner.

Ocoypancy. Mo dwalling or residence shell be cccupiad until fully
completad axcapt for exterior palnling, sod, [andsceplag and rminer Hm
dalails.

Extarior S8iryctyres. All extarion sbucturas are subyect {o the foliowing
regirictions,

=) Mo Extarior Structurs shall be eractad upon, moved anbo or
maitainas upon any Lal except with the advance written approval of
the Aqchltectural Gommittas in compliance with the speciflc
restrictiona st forth in the subsection below; provided, howaver, thet
the spproval of the Arghitestural Committes shall not be requirad for
gny Exlerior Strusturs erected by or 8 the request of the Developear
of army Exterlor Structure that has besn specifically approvad by tha
RDeve|opar prior 1o the issuanse of 8 temporary Or parmanesit
cartlficals of ocoupancy as pert of the rasidentlal constuctlon plans
aperoved by the Developer and has bash Uil in accordance with
BLICh approved plans.

b) All residential fances and privacy soreens shall be consistant with
the slandard designs. feighls ard matenials 1o be salected by the
Draveloper or the Architeciurel Commitiae. Al fences and privacy
sgreane £hall ba conetnycled with the firished 2ida oul. Mo matal
chan llnk or gimilar fence or privasy sorgen shall be parimittad,
Wroughl iran fences or ather ormamesial with a black sramel finish
ey b submitted {0 the Developar ar tha Architschral Commitlse
for approvat, o fende of privacy screan shiall exterd toward the
front of the residence bayand the résr comars of the residents, The
Develgpar or the Architaclurel Gommittes must approve any fence in
excass of four fast In hedght. Mo fences or any other opslruction
may ke parmanantly affixed in any drainage aasemont &3
detarmined by the officlal Gleasan Glan plal filed with Ihe Jabnaan
County, Kansas Reqigter of Deeds. Any farce that divides any
porion of a ot owners property from the primary resikience
aonstructed therenn, must includs geted access b2 e dived portion
allewing for lawn and larkiscape mainlanance acgess,

=] All haskalball goals shall be fres standing and not sbiached to tha
rogsidenca unless the Architectural Committee detarmings that thara
ara compelling reascns for the basketbsall goal to be attached to the
rasldence. Al baskelball goals shail ba consisent with the
Architectural Commiltag, All backboands shail be clear or painted
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white and all poles shall he a rewtral eolor. Thete shell be only one
baskatball gogl per Lal. The Archieclural Cammittee shall have the
right to establish reascnable rules regarding the hours of uae of
basketball goals and any such rules shall ba binding upon all of the
Lots.

dy  All racreational or play struchures {othar than baskethall goels) shall
ha Incatad behind the bachk buikding iine of the residence. No plastic
or madal playhouses or swing sets shall be alowed. All playhousas
in excess of 4ix faot in height and all swiny sots musl ba mada of
waod in & simitar fashion to approved decks and gazsbos.

a} Mo swimming pools of eny Kind may be constructad or inslailen
withaut approval in writing by the Davelopar ar the Architectural
Commitles. Al approved pools shall ba fenceo or otherase
adecately screoned, All approved pocls end hot tubs shall be kept
clean and maintained in operable condition. No above ground
awlrming peals will be permitted,

F All outside deghousas and other animal shelters or runa ahall be
located in the back yard, ho larger ihan &' X &) shiall be up agairsl or
within twa faet of the rasidance, shall be paintad (where appropriata)
the same color as he residence and shall have roofs (whara
approprista) that are compallble wilh the rasidance.

uildin s Other Than for Residential purpgses; Noxious Activities;
Misce| laneous.

&) Excapt 85 dhervize provided in Section 2 aboye, no rasidence or
Exteriar Struchure shall ever be placed, eradted, or usad for
by=iness, professional, trede or commercial purposes on any Lo,
proyided, however, that this restriction shalt not prevent an Owner
from maintaining an gffice arga it ki resloence in aoccardance with
the appllcebis erdinanses of the Cily of Lenaxa.

i} Mo nowious or offaneive acivity shaill be carried on wilh respect to
any Lot, nor shadl any treeh, ashas or othar refuza ba thrown, placed
o durnped upon any Lot or Comman Area, if any, nar ghall anylhing
be done which may be or becoms an annoyance or a nJdisance to
‘e neghborhood, Bach Owmer shall properly mainlaln his Lot ina
neat, olaen and arderly faghior, All resldances and Exlarior
Struetures shall be kept and meintained in good canditkon and repalr
a1 ali bmes,

i Mo vohiclas, trailer, bus, van, campar, r.yv., boal or simller epparatus
shall be par«ad, left or stored in any yard. Mo trailer, bus, camper,
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r.y., bost or similar apparstug shall be parked, |8t or slered in any
driveway or street for mone than 2 24 hour pericd. All automobiles,
pickups end vans shall be kept In an enclosad garage whengyar
possible. Motorized venicles shall not be cperated an ary Lot or
Common Area, It any, other than ir the streat,

Mo telewision, radio, citizens’ band, shor wava or othar gntenna,
solar panel, clothesling - pole, or ather urnsighlly prejection shall be
atlached 1o tha axtarior of any resldenca or arectad in any yard,
Should any part or all of the restriclion set forth In the preceding
santence ba hald by & courl of compatent juriadichion o be
unanforceatls becausa |t violated the First Amendimert or any other
provision of tha United $tates Constitution. the Architectural
Commiites shall have the right to established nules and regulatlons
raparding tha location, size, landscaping and other asslhetic
aspacts of auch projaclons &0 as 10 reasonably control the impacl of
such project ones on the neighbornood and any such rules ard
reguiations shall be binding wpen all of the Lole. Mo lights o~ othar

|| luminztion shall be highar than the residence,

All extorior sate|lie dishas must be no larger than 24 nches in
diamerter and may not be affixed fo any podion of the rasidence that
adiins 3 street.

All garage docre aball remain closed axcapt whan nacassary for
anfry or sidt.

No speaker, hom, wrilstle, siran, pall of athar sound davics, except
intercoms and those usad exclusivaly for secLrity purposes, shatl be
incated  Installsd or maintained upon the exberior of any residance
ar in any yard.

Al residential garvice wiliies shall be undergraund,

In the svari of vandafism, fire, windstosm or alber camage, mo
bulldings shalt be parmilted to remaln In demaged condition for
lapger than threse ranthe.

Mo shed, barn. detached garage or obiner storage faclllty shall ba
srected upon, moved onio or mantalhed upon any yard.  Storage
shall be parmitted undar & deck provided such ares is fanced or
otherwise soreanad,

Mo fuel storage tanks of any kind shatl be parmitbed
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12,

[y No driveway shall be congwucted in @ manner as 1o permit Bocass 1o
a3 strast BCroas a rear ot line.

mp  Neo exterior Christmeas decorations (including lights) endlor hollday
decorationa may be ergalad, displaysd or maintained excapt
babweon Movamber 157 and January 317

Animals. Mo aninals, livestock or pautiry of any kind shall ba raisad, bred
or kapt on any kot escept that dogs, cats and ather commen household pets
may be kapt B0 Iong &3 they aré not kapt, bred or mainlainad far
commercial purpaaes and to not constitule & nuisanca 10 1he nelghoors gr
neighborhood  Subject {0 any more restrlative law or ordinance, in no
averTt shall mare than three dogs ar cats, or combination hereal, bea raised,
wapl ar maintained on any Lo,

Lardseggine and

a) Prior to accupanay, and in all svanis within five months after
commancement of construckon, all lawns, including all araas
belwasn sach rasl deniial building ang any adjacent strast,
repardless of Iho existence and laratian of any fance, monumenl,
boundary wall, barm, sidewalk or right-cf-way Hne, shall be fully
gndded and shaill remain fully sodded at all timas heraafter;
provided, howewvar, that the Owner of a Lot may leave & portion of
the Lat ae 2 natural gras with ne axprese wrilten permig=ion of the
Davelopar. No [avwn shaill be planied with zoysia grags,

)] Prar to socupancy, and in sk eyenis within flve months following
sommancamant of construction of the resldenca. the Cwner thereaf
shall landscaps the Lol to tha same stendards as thet pravailing
throughout the Dislrict and in accordance with the plans epproved
by 1e Develepar,

]| Each Lot Ownar shall be responsite-a for planting st laag: one shais
tree fin addition o any ree thet may be planted by aither the
devalopar ar the City of Lenexa) lwa inches calibes, or [arger, in
gize, in the ront yard.

di Each Lol is requirad io wilize at least $1000.00 in the planting of
landscaping exduding the costs of grading and aod.

) Al vegelable gardens shall be lecated in thae back yard, and the size

of which shall not constitule more than 10% of a Lol's tolal sguara
foot ares.
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14,

f) The Crwnar of each ot shall keep the iawn uniformiy mewed and
clipped with a Isngth of gress net to excoad four inches.

gl Each Lot Owner shall proparky maintain and replece all bress and
landscaping. At no time shall any Iot be alowed to heye fass than
twio phads trooe of ol lags) two inches in diameter or one tree of at
laast six inches in diametar in the front yeed,

Easamanta fo: Public Ulitlge: Orainage: Maintonance. The Devsloper
shall have and doas heraby resarve, tha right to 1acats, eract, conetruc,
mairtain 6hd uze, of autharize the location, srection, sonstruction,
maintenance and use of draing, pipelines, sahitary and SICHM BAWerS, QaE
and watar maire and limeg, alecidc and talephone [ines and other ulilities,
e 1o glve or gram righis-of-way or easemenls therafora, ovar, under,
upon and through all easemenls ighls-of-way shown on the recorded plat
of tha Dislnict. Al wtility easemeants and rignts-of-way shail inure 1o the
benafit of all Lillty companies for purposes of installing, mainlalning or
meoving any ulility linas or servicas and shall inure ko the banafit of tha
Developer, all Ownars in the Ristriot and the Homes Asscclation a5 @ oross
azsamerit for ufility line or sarvica mainenance. Tha Developsr shall have
Brd doas herapy reza:ve for [tealf, its spccsasors and asslgns and the
Homee Assoclalion and Ifs sUccessors and assigns an easemeant over and
through &ll uimpreved portions of aach Lot in the District for ihe purposa
of parfoming the duties of the Homas Assoclation and maintaining any
Comrmon Area, if any. Mo water frorm any rotd, downspout, dasamant or
geraga drainage or surface drainage shall be placed in ar connsctad toany
sanitary sewer |ine.

Commen Areas. The Developer and it succassors, assigns, and
granteos, 3% Ownare of Lols ik the Oietrct, shall hava tha righl and
eaaamenls of anjeymend in and to all of the Common Argas, f any, bul only
for the inlended use. Such right and easement shall ba appurtenant o,
and shall adlometizally pass with, e litle to sach Lot and shall be subject
ta tha fghts (Includirg cwrerghip) of any governmantal authorty or any
Lilility tharadn o thareta,

al Tha cwnership by the Hompa Association of any Coammon Arsa, [f
ary, and the righl and eassmeant of an|syment of the Qwners in the
Chislricd as to any Commen Arsa, iT any. shall be sublect te the right
ar the Daveloper to convey sawage, watar, dralnagea, maintenances
and Wtilily easemeanis owver, undar, upon and through such Commen
Area, if any, a8 provided in Saction 12 above.

4] No Cwmer shall improve, dastroy or alherwise alter any Commaon
Arga, if any, without the exprass consant of the Approving Party.
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£} The Developer and the Homes Assoclation shall have 1the right to
make gddonal rules, regulations and restrictions perlaining to the
use of any Common Area, if any.

15 Archilscturg| Compmittes, The Board of Directors ehall alscl the
Architectural Commitiee. There shall be four seals en the Architastural
Commiltee with siaggerad two-yesr terma. The prowisions of thie
subsention shall nat apply unitl sfter the Turnover Date. Unlil such data,
the Developer shall sarve as the Architackural Committas,

&) The Archilactural Commidies shall mest ai least once sach calandar
rmianth to congider apolficatrons with respect 1o gy Exlecior
Struclurss lnat require the approval of the Architectural Commiltas
a& provided n Seclion 8 above. Every acl or decision madea oy &
majorlty of the membars pragant 3k 8 mesting al which 2 quonam is
eregent shall he regerded es the act ar decision of Ihe Architecural
Caommittas. The Committes chairman can suspend a manthly
rmeating if no appicalions have baan submitted for revisw.

¥y At each mesting, the Architectural Comimidles shall conaidar and act
upon applicationa that hava been submitted to it for approval with
respss to Extarler Struciungs, 0 makmg its declsions, the
Architectural Cammitlae msay considar any and all aspects and
fastars Wat the committes members, in their absolute diseretion,
determine o be appropiata to establish and meintain the gquality,
charaser and aasthetcs to the GLEASON GLEN neighbarbiogd,
inciuding, wiihout limitatian, the plans, specifications, exbarior colors,
malerialg, Iocatlon, alevalion, landscaping and wse of tha proposad
Exarior Structure. Decislons of ihe Archilectural Committze shall be
it writing and deliverad to fhe applicant, who shall be rasponsible far
keaping the same. The Architeclural Committee may establish in
advancs and changa from time to thme certain guidelines ard
conditiona that il intends to follow in making its decisions. |f the
Architaciural Cammifiea cannot reach a conaansds on eny glve
gacizian, the Azzocistion Prasidenis recommenda:ion =hall atand.

c) Subsequent to the Turnover Date, any applicant whe 5 dicsatisfied
with the deciswon of the Architecturs| Cammittes shall have the right
in appeal syah daclsion o the Board provided such appeal is fited in
wirtting with a member of Iha Board within 15 days of the date ha
Architectural GCommittes rendars it decisian, Any decigan randaced
by 1he Bemard on eppeai shall be final amd conclusivsly binding on
the applicant,

16, Mo Liabillyy for Approval of Disapproyel.  Melthar the Devaigper, nor the

Homes Associalion, nor any member of the Architectural Commitles or the
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Board shall be personally |labie to any person for eny dizgrationery
approval, disapproval ar faiture to approve any matter subrrtied for
approval, for the edoption of any rues, regulatisns or guidalines or for the
enforcament of ar failure to enfores any of the restrictions contained in this
Daclaration.

Covenaniz Runnlng with Land; Erforcerent. Tha agraements. restrictions
and reservallons herain sal forth are, and shall ba, covenants, running wilh

tha tand into whososver hands any of the property in the District shall
came. The Developer and its succassors, assigns and gramteas. and all
pariss claimed by, through ar under tham, shall cordorm to ard obess
such agresments, restrictions and resarvations; provided, hawaver, that o
persons shel. be chilpated Lo anforea eny such Agreemeants, rasbrictions
and resgrvationg. No agresment, reatriclion ar reservalons harein sat forth
shatl be personally hinding upon any Owner axcapt with respact 10
breachas thareof committed during its or his seizing of title lo such Lots;
presvided, howsver, that the immediate grantse from he builder of breachas
commilted during such buildes's ownership of such Lot. The Daveloper, its
sucopEEars and Asslgns, and 2l other Cwners of any of the Lots and the
Homes Azsaciation, shall have the right (but not the obligation) to sus for
ard ohtain an injunclion. pronibilve ar pandstory, to prevent the breach of
or to apforos the observancs of the agreements, resirictiong and
resarvations harein set forth, in addition to any action ot [ew for damzpes.
The tajlura to anfurce oy of the agreements, reetrictions or resenvalions
harain zel forth at {he time of A viclation shall in no evenl be deamed to e
a waiver of the right W 40 s0 thereafter.

Agsignrpant of Devalopar's Riohts.  The Davelopar shell heve the right and
authority, by sppropriats agresment mada sxpressly for that purpose, to

aseign, corvey, icansfar and sat over to any parean{s) of artity, all of any
part or the rights, banalils, powers, regervations privilegee, duties and
respansibilitiss hareln reservad by or granted to the Developer, and upen
such aszignment ihe assignee shall than for all purposas be the Developer
heraundar with respact to the asslgned righls bansgfits, powers,
raservations, privileges duties and responsibilives. Sucn assigrae and its
succeszors and essigns shall heva the right and authority to furlher agsigh.
convey. transfer and sat over the rights, benefits, powers, raservations
priviggas, duties, and responsibliiies hersungear.

difigati icticwye.  The proviskons of this Declaration
shall remain Infull foree and effect urtll December 31, 2022, and shall
autormalicaliy be continued tharaafter for sucoassive pericds of five yaors
each; provided, however, that the then Ownera of & majerity of the Lots
may release tha District, or any pan thereof, from all or part of such
provisions as of Dacember 31, 2022, or af the axpiration of any extension
perlod, by execubing {in ona er morg counterparts), scknawledying and



recrrding an eppropriata agreerment in wriling for such purpese, at kast
ona year prior ta the ariginal expiration date or to g subsecguent sxplration
date, whichevar |& apolicable. The provision of thie Declaration may be
amendad, modifiad ar tarminatsd. inwhole or inpart, a any time by a duly
acknowladged and recorded wiilten agreament (in one or Mmare
sounterparts} signed by the Qwners of not lage than 515 of tha Lots
hareby reswicted, including Lots ewned by Aspen Proparties, & Kansas
General Partnarshlp and flling of same Tor record in said offios of Reglater
of Daeds, Johneen County, Kansas.

20. Severabllity. Invalidation of any of the provisions eet forth hirain, oF any
part thereaf, by an ardar, fidgmenl o decree of any caurt. or othenviss,
shal| not irvalidets or affact any of the other provislens, or any part ihersof,
but thay shall ramaln In full forea and affect,

N WATNESS WHEREGCF, tha Daveloper and Owners have caussd this
Declaration to be duty exectad the day and year first above writtan,

Agpan Propertios, 8 Kansas Parinership

STATE OF AaRSHsS

35
COUNTY OFOHNSD ?

BE IT REMEMEBERED. thal vh tl'ﬁ%.,{aajI of \I}I‘FE , 20} ?l , befora Me the

undersignad, & Motary Public in and for the counly and state atoresaid, cama kka
Bamhart, of Agpen Propertias. A Kansas Farmership, who is parsenally known lo me te
ba the same panson who executad the wilthin instrument an bahalf of sard Partnership.
any such parson duly acknowledged the execulion of the sama to be ha act and deed of
said partnerahip. - .

Lr

— ) Motary Public

My commiEENnN Sxpiras f&ﬂf&-—ﬂﬁ

LR L. GMITH
WOTARY FLBLIC

STATE OF BANSAS
w hopn xS B Rer. Asren Pooregmes

Po. Bax 4yss
Clwmie, K bloss
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